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effect to the foreign rules. What particular foreign law shall be
chosen depends upon different considerations in each legal
category. Neither justice nor convenience is promoted by rigid
adherence to any one principle; it is preferable that the various
principles should fit the needs of the different legal relations,
and should harmonize with the social, legal and economic
traditions of England. Thus, for instance, the law to govern
capacity will vary according as the matter sub ju-dice is a mer-
cantile contract, a contract of marriage or a disposition of
property. Again, the law to govern the essential validity of a
contract is the law of the country with which the transaction has
the closest connexion, but the ascertainment of this will neces-
sitate the consideration of a variety of factors, such as the place
of contracting, the place of performance, the business seats of
the parties and the legal language in which the bargain is ex-
pressed. Weight is given to each factor, but none is exclusive.
Private international law is no more an exact science than is
any other part of the law of England; it is not scientifically
founded upon the reasoning of jurists, but it is beaten out on
the anvil of experience. It is difficult to disagree with the view
of a learned American writer that Anglo-American tribunals
have always attempted to reach a just decision in accordance
with their own conceptions of utility and justice.1

It would be ungenerous, even in an historical survey so influence
superficial as this, to omit all mention of Joseph Story, whoofstory
published his Commentaries on the Conflict of Laws in 1834. It
is no exaggeration to say that he produced order .out of almost
unimaginable chaos. No comparable treatise upon the subject
had previously been published in the English language. There
was but a handful of English decisions. His only sources of
inspiration were the confusing and conflicting disquisitions
with which the Continental statutists had darkened counsel.
Nevertheless his book is such a complete storehouse of the
leading principles advanced by these Continental writers that
it affords to the curious reader an adequate account of these
uninviting materials. But the real service that Story rendered to
private international law was that, by the elaboration of a
connected series of principles consistent with the spirit of the
common law, he brought about what can only be described as
the renaissance of the subject. He gave a new impulse to its
study. By laying stress upon the more important conclusions

1 Lorenzen,  Territoriatity,  Public  Policy and the Conflict of Laws, 83
T.L.J. 736.